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Perry's attorneys immediately filed notice that they will appeal
the 21-page ruling, which was issued Tuesday afternoon by Bert
Richardson, a Republican; the appeals process could take
months. The appeal will be considered by the Texas Third
Court of Appeals. All five justices elected to that court are
Republican; a sixth justice, who has not yet run in a partisan
race, was appointed by Perry before he left office.

Perry, who has been traveling in preparation for his likely
presidential bid, scheduled a press conference for Wednesday
in Austin to respond to the ruling.

Perry was indicted on Aug. 15 over allegations he abused the
power of his office by threatening to veto funding for the state’s
public integrity unit unless Travis County District Attorney
Rosemary Lehmberg, who had pleaded guilty to drunken
driving, resigned. The public integrity unit, which is charged
with investigating and prosecuting state corruption, is housed
within the Travis County district attorney's office.

| Taking on the issues that matter. &

Lehmberg, a Democrat, refused to step down. Perry later made
good on his threat, vetoing the approximately $3.7 million per
year budgeted to fund the unit.

The news came just as Perry — a Republican who has all but
declared his candidacy for president — earned positive press
after a swing through central Iowa over the weekend. Perry has
yet to announce an official presidential campaign, but
campaign travels took him to South Carolina early this week.
The political implications of the indictment could be serious, at
least financially.

Attorneys for the former governor have been trying to get the
two-count felony indictment thrown out. Perry's attorneys have
argued that the indictments — one count of abusing official
capacity and one count of illegally coercing a public servant —
violate both the Texas and U.S. constitutions.

"Texas law clearly precludes a trial court from making a
pretrial determination regarding the constitutionality of a state
penal or criminal procedural statute as that statutes applies to
a particular defendant,”" Richardson wrote.
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However, the judge agreed with Perry’s attorneys that the
second count of the indictment — coercion of a public servant —
did not “sufficiently” explain why Perry’s actions were not
protected because he was acting in his official capacity as
governor.

Rather than dismissing this count, the judge said state law
allows prosecutors to amend that count, and he granted them
permission to do so.

Tony Buzbee, a lawyer for Perry, said Perry's actions were Championing
appropriate. Texas s!udengr
TEXASEDUCATIONREFORM.0RG

"Governor Perry acted lawfully and properly exercised his
power under the law as governor to protect the public safety
and integrity of government," Buzbee said in a statement.
"Continued prosecution of Governor Perry is an outrage and
sets a dangerous precedent in our Democracy."

Richardson was tapped in 2013 to preside over the grand jury
investigation. Last November, he was elected to the state's
highest criminal appeals court, the Texas Court of Criminal
Appeals, but can legally continue to preside over the former
governor's criminal case. Richardson has said he will recuse
himself from an appeal should the case reach the Texas Court
of Criminal Appeals.

The special prosecutor in the case, Mike McCrum, praised
Richardson's ruling.

“I think it’s the right ruling in many ways,” McCrum said. “I
think the judge showed a lot of wisdom through the complex
allegations made by the defendant."”

Last November, Richardson rejected Perry’s attorneys' efforts to
get the indictment thrown out on a technicality. They argued
that the special prosecutor in the case wasn’t sworn in properly.
Richardson, who swore in McCrum, ruled that the San Antonio
lawyer had been sworn in correctly.

Philip Hilder, a Houston-based criminal lawyer, said he would
have been surprised if Richardson had dismissed the
indictment at this point.

"At this stage of the proceeding, it's rare to get an indictment
kicked out," Hilder said. "To do so would have been
extraordinary."
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The pending indictment will cause some campaign donors to
pause, said Brian Haley, the Austin-based former

national finance director to the presidential campaigns of Sen.
John McCain and former Minnesota Gov. Tim Pawlenty.

"I do think it will be a liability with donors who don’t have a
relationship with Gov. Perry," he said. "As the field of major
donors across the country are weighing their options, they’re
going be weighing risks with each candidate."

Haley is currently unaligned in presidential politics this cycle.

But at the same time, some voters indicate that the indictment
is not a black mark, and it could endear him to those who
believe the indictment to be politically motivated.

Perry supporters were using social media Tuesday afternoon to
seek donations to the former governor's political action
committee.

U.S. Sen Ted Cruz, R-Texas, slammed the court's decision to
allow the case to proceed, saying in a statement that the
indictment "has been a political witch hunt." Perry's successor,
Gov. Greg Abbott, said in a statement that it is "outrageous and
inappropriate" that the governor would be prosecuted for
exercising his gubernatorial authority. Democrats, meanwhile,
praised the court's decision. Matt Angle of the left-leaning Lone
Star Project called Richardson's decision a "legal body blow" for
Perry.

One voter on the trail in Iowa mentioned his indictment on the
trail on Sunday evening.

“I don’t blame him for it,” Karen Lambert said. “I think it’s
ridiculous.”

Disclosure: Tony Buzbee was a major donor to The Texas
Tribune in 2012. A complete list of Texas Tribune donors and
sponsors can be viewed here.

Abby Livingston and Ryan McCrimmon contributed

reporting.
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